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GOVERNMENT OF KERALA

Law (Legislation-I) Department
NOTIFICATION

No. 15822/Leg.11/2020/Law. Dated, Thiruvananthapuram, 31st March, 2022

17th Meenam, 1197
10th Chaithra, 1944.

In pursuance of clause (3) of Article 348 of the Constitution of India, the Governor of
Kerala is pleased to authorise the publication in the Gazette of the following translation in

English language of the Kerala Maritime Board (Amendment) Ordinance, 2022 (9 of 2022).

By order of the Governor,

V. HARI NAIR,
Law Secretary.
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[Translation in English of “2022-9e1 6508 000loeSo AW  (6RGRL®)
a308alnaday” published under the authority of the Governor. ]

ORDINANCE No. 9 OF 2022
THE KERALA MARITIME BOARD (AMENDMENT) ORDINANCE, 2022

Promulgated by the Governor of Kerala in the Seventy-third Year of the Republic of
India.

AN

ORDINANCE

to amend the Kerala Maritime Board Act, 2017.

Preamble—WHEREAS, the Kerala Maritime Board (Amendment) Ordinance, 2022

(2 0f 2022) was promulgated by the Governor of Kerala on the 17th day of January, 2022;

AND WHEREAS, a Bill to replace the said Ordinance by an Act of the State Legislature
could not be introduced in, and passed by the Legislative Assembly of the State of Kerala,
during its session which commenced on the 18th day of February, 2022 and ended on the

18th day of March, 2022;

AND WHEREAS, under sub-clause (a) of clause (2) of Article 213 of the Constitution of

India, the said Ordinance will cease to operate on the 1st day of April, 2022;

AND WHEREAS, difficulties will arise if the provisions of the said Ordinance are not kept

alive;

AND WHEREAS, the Legislative Assembly of the State of Kerala is not in session and the
Governor of Kerala is satisfied that circumstances exist which render it necessary for him to

take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of article 213 of the
Constitution of India, the Governor of Kerala is pleased to promulgate the following

Ordinance:—

1. Short title and commencement.—(1) This Ordinance may be called the Kerala

Maritime Board (Amendment) Ordinance, 2022.
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(2) It shall be deemed to have come into force on the 19th day of January, 2022.

2. Act 16 of 2017 to be temporarily amended.—During the period of operation of this
Ordinance, the Kerala Maritime Board Act, 2017 (Act 16 of 2017) (hereinafter referred to as

the principal Act) shall have effect subject to the amendments specified in sections 3 to 12.
3. Amendment of section 3.—In section 3 of the principal Act,—
(1) for sub-section (3), the following sub-section shall be substituted, namely:—

“(3) The Headquarters of the Board shall be at Thiruvananthapuram and shall
have a Regional Office at Kochi.”.

(2) in sub-section (4),—
(a) for item (i), the following item shall be subtituted, namely:—

“(1) The chairman to be nominated by the State Government and shall be a
person who is or has been an officer of All India Service or any person having administrative
experience as Executive Chairperson/Managing Director/Department Head in Government or

public sector or major ports or Maritime Boards.”.

(b) in item (ii), for the words “not below the rank of Principal Secretary”, the

words “not below the rank of Secretary” shall be substituted;
(c) after item (ix), the following item shall be added, namely:—
“(x) Chief Executive Officer : Member Secretary.”.
(3) in sub-section (5), for the word “five” the word “three” shall be substituted.”.

4. Amendment of section 8.—In section 8§ of the principal Act, for the words and symbol
“The Board may, with the previous approval of the Government” the words and symbols “The
Government may, by its own motion or the Board may, with the previous approval of the

Government,” shall be substituted.

5. Amendment of section 9.—In sub-section (2) of section 9 of the principal Act, the

following sentence shall be added at the end, namely:—
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“He shall also ensure that the Board functions according to the interests of the
Government and strictly adheres to all laws, rules and procedures, including financial

provisions.”.

6. Amendment of section 13.—In sub-section (1) of section 13 of the principal Act, for

the word “notification” the word “order” shall be substituted.

7. Amendment of section 14.—In the principal Act, after sub-section (1) of section 14,

the following sub-section shall be added, namely:—

“(1a) It shall be the duty of the Controller of Finance and Accounts to ensure
financial integrity in all transactions of the Board, in compliance with existing laws, rules and

the directions issued by the Government from time to time.”.

8. Substitution of new section for section 17.—For section 17 of the principal Act, the

following section shall be substituted, namely:—

“17. Special provisions regarding employees of the Port Directorate and offices of
the Ports.—(1) Notwithstanding anything contained in this Act, the officers and other
employees who worked in the Directorate of Ports and Port offices on and till the appointed
day, shall continue as Government employees as such, with all the rights that would have been
available to them if the Board had not been constituted and may continue as a vanishing

category on their superannuation;

(2) Nothing in sub-section (1) shall prevent such officers and employees from

becoming employees of the Board by giving an option as may be prescribed.

(3) The Government shall have the right to utilise the services of employees who
continue as Government employees under sub-section (1) in such manner that does not infringe

their rights as specified in that section:

Provided that the supervision and power of disciplinary action over the

Government employees continuing as such, shall vest in the Board.

(4) With the superannuation of the employees who continue as Government
employees as per sub-section (1), the said posts shall become the posts in the Board and

appointments in such posts shall be made as per the regulations of the Board.
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(5) Those who have become employees of the Board on the appointed day
pursuant to the commencement of this Act may continue to be Government employees without
any change, loss of seniority or any other adverse effect on the terms and conditions of service,
consequent to the Kerala Maritime Board (Amendment) Ordinance, 2022. If any dispute arises
in the return of employees, who became the employees of the Board in between this Act and
the Kerala Maritime Board (Amendment) Ordinance, 2022, as Government employees, the
Government may take appropriate decision in it and the decision of the Government shall be

final. .
9. Omission of section 18.—Section 18 of the principal Act shall be omitted.
10. Amendment of section 90.—In section 90 of the principal Act,—
(1) in sub-section (1),—

(a) in clause (a), for the words “on account of grave emergency”, the words “for

reasons stated in the order” shall be substituted;

(b) in clause (b), for the words and symbols “supersede the Board for such
period, not exceeding six months at a time, as may be specified in the notification”, the words
“appoint an Administrator for discharging the functions of the Board for a period as may be

specified in the notification” shall be substituted.
(c) the proviso after clause (b) shall be omitted.
(2) in sub-section (2),—

(a) in clause (b), for the words, “such person or persons as the Government may

direct”, the words “the Administrator appointed by the Government” shall be substituted;

(b) in clause (c), for the word, “Government” the words “Administrator

appointed under sub-section (1)” shall be substituted.
(3) in sub-section (3),—

(a) in clause (a) the words and symbol “not exceeding six months,” shall be

omitted;
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(b) in the proviso to clause (c), for the word “this” the word “this” shall be

substituted.
11. Amendment of section 91.—In section 91 of the principal Act,—
(1) in sub-section (1),—

(a) for the words “directions of policy”, the words “directions regarding

important matters” shall be substituted;
(b) the proviso to sub-section (1) shall be omitted.

(2) in sub-section (2), for the words “whether a question is one of policy”, the words

“whether it is important” shall be substituted.

12. Amendment of section 92.—In section 92 of the principal Act, for the words and
symbol “with the Ministry of Shipping, Government of India” the words and symbol “with the
State Government and the Ministry of Shipping, Government of India” shall be substituted.

13. Repeal and saving.—(1) The Kerala Maritime Board (Amendment) Ordinance, 2022
(2 0£2022) is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under the
principal Act as amended by the said Ordinance shall be deemed to have been done or taken

under the principal Act, as amended by this Ordinance.

ARIF MOHAMMED KHAN,
GOVERNOR.
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